INTRODUCTION
Scholarly literature on the United Nations Security abounds. From an international legal perspective, existent contributions have examined several aspects of the Security Council mandate, including its scope, the legitimacy of certain Security Council actions, and its lawmaking powers. 1 The contribution of such a body of literature to the rationalization of the principles of law governing the Security Council functioning is highly relevant. Nonetheless, Security Council practice has never been analyzed in a systematic way. * LL.B, LL.M, Ph.D., Lecturer, Brunel University London (U.K.). I would like to thank Dr. Paolo Vargiu for his comments on earlier drafts and Dr. Patricia Hobbs for her constant support. All mistakes remain mine.
1 See, e.g., David M. Malone, Security Council, in THE OXFORD HANDBOOK ON THE UNITED NATIONS P5. 8 However, as of today no study has ever provided a detailed list of the issues addressed in the resolutions adopted, resolutions vetoed, Security Council private meetings, and meetings concluded with no action, with a view to ascertain the overall degree of legitimacy and effectiveness of such actions.
The present study aims at addressing this knowledge gap. It reports evidence from a substantial and systematic quantitative study designed to examine a sample of Security Council decisions which is representative of current Security Council practice, within a limited time-frame. The research is complementary to the existing body of literature since it introduces an empirical framework of analysis. Using an original database, which includes 611 resolutions adopted by the Security Council between 2004 and 2013, the research aims to establish the extent to which, if any, international law is able to limit the discretionary powers of the Security Council, and how the behavioral patterns of the Security Council contribute to the creation or development of international law. The findings of the analysis show that the Security Council has developed a self-contained legal mind under the aegis of the U.N. Charter, and that this evolutionary process poses a threat to the legitimacy of recent Security Council practice.
The remainder of the article is organized as follows. Part II provides a brief overview of the normative background of the Security Council, which represents the backdrop against which to evaluate the empirical analysis. Part III introduces the empirical framework for assessing Security Council practice. The first sub-section outlines the research design. The second one examines the extent to which the Security Council relies upon international law. Its purpose is to single out which rules of international law have been used by the Security Council in its resolutions and how they interact with each other. Part IV discusses the empirical results and their legal implications. It seeks to establish a taxonomy of Security Council decisions with a view to finding significant selection effects. Part V concludes.
I. OVERVIEW OF SECURITY COUNCIL POWERS
Chapter VII of the U.N. Charter confers the responsibility for the maintenance of "international peace and security" on the Security Council. 9 8 U.N. Security Council action on Crimea referendum blocked, U.N. NEWS CENTRE (Mar. 15, 2014) , http://www.un.org/apps/news/story.asp?NewsID=47362#.VNE-dGQbDTE (referring to S.C. Draft Res. 189, U.N. Doc. S/2014 /189 (Mar. 14, 2014 The U.N. Charter, however, does not provide for a definition of international peace and security, thus leaving the power to determine its significance to the judgment of the Security Council itself. 10 In order to execute its mandate, the Security Council disposes of a wide range of powers, including "the powers to authorize the use of force in the name of the international community."
11
According to the established doctrine of implied powers, the Security Council also possesses those powers that are essential for the performance of its duties and that are commensurate with its responsibility for the maintenance of international peace and security. 12 Thus Security Council resolutions imposing obligations to the international community of states as a whole rather than being restricted to U.N. members are regarded as a direct emanation of the teleological reading of U.N. powers in general, and Security Council powers in particular.
13
With regard to the internal functioning of the Security Council, its decision-making power is governed by a combination of provisions of the U.N. with the greatest political relevance because they must be obeyed by U.N. member states.
18
The element of compulsion characterizing resolutions, along with the existence of the P5's veto power, determines that attributing meaning to the words of the U.N. Charter "international peace and security"
19 is an act of discretion exercised by the Security Council. More specifically, since individual resolutions of the Security Council do not set a precedent, what constitutes a threat to or breach of international peace and security is ultimately determined by the willingness of individual permanent members to take a specific action or inaction on a case-by-case basis. On this ground, the Security Council has been severely criticized as a non-representative and highly politicized body whose actions have not always been either efficient or impartial. 20 The presence of the P5, in particular, is seen as anachronistic and has triggered a debate on the need to reform the Security Council to keep the pace with the changes currently taking place within the international community. 21 The perceived fear is that as long as no superior organ to the Security Council exists, the P5 can yield unrestricted powers which, albeit formally subject to the purposes and principles of the U.N. Charter, 22 cannot in fact be controlled by either the United Nations or its member states. The result is that each P5 is able to transpose important elements of its foreign policy to the international plane without the need to justify it under international law.
II. ANALYSIS OF SECURITY COUNCIL PRACTICE (2004-2013)

A. Research Design
Empirical scholarship on Security Council practice is still in its infancy.
23
Existent contributions have built a taxonomy of Security Council decisions with a view to finding significant selection effects. 24 The research methodology adopted is based on the textual analysis of a sample of resolutions representative of current Security Council practice. In order to establish the extent to which international law influences the politics of the Security Council and vice versa, an original database has been created. The coding method is organized in two parts. Firstly, to identify and classify existent categories of Security Council resolutions, individual resolutions have been grouped into different categories by using the descriptive formulation provided for all resolutions in the digital archive of the Security Council. Secondly, for each category of resolutions, two types of relevant rules have been identified. They include provisions of international law expressly mentioned in the text of resolutions, and principles developed by the Security Council which are not supported by positive international law.
As discussed below, the findings show that the overwhelming majority of Security Council resolutions address actual or potential breaches of international peace and security taking place in specific geopolitical regions, while the remaining ones regulate general issues variously related to the legitimacy of Security Council actions. 
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B. Security Council and International Law: A Conceptual Map
This Section examines the extent to which the Security Council relies upon international law. It shows evidence of the type of international legal instruments referred to in the text of resolutions. Such instruments have been divided into two groups. They include U.N. documents such as Security Council resolutions, PRSTs, General Assembly resolutions, and reports of the Secretary-General on one hand, and primary sources, such as treaties and customary international law (CIL) on the other hand. The analysis also considers generic reference to international law, including international humanitarian law, international human rights law, refugee law, and international standards.
Sometimes the same source is cited more than once in the same paragraph of a resolution. For the purpose of this study, only the first citation is taken into account. Furthermore, since the inquiry is restricted to evaluating the use of international legal instruments by the Security Council, generic reference to human rights or the rule of law is not reported.
The overall results show that the majority of citations concern U.N. documents in general and Security Council resolutions in particular. The latter are equally divided between resolutions on the same subject-matter of the resolution under scrutiny, and resolutions addressing related topics. Re-cited Security Council resolutions are often accompanied by reference to related PRSTs. In general, the Preamble contains a higher number of citations than the operative part of resolutions.
The most cited sets of resolutions address thematic issues-namely, women and peace and security, children in armed conflict, and protection of civilians in armed conflicts. Although merely declaratory, 27 such resolutions and related PRSTs appear to have gained a special status among the sample of Security Council resolutions examined. Conversely, the resolutions on admissions of new members to the United Nations, those providing recommendations for the appointment of the new Secretary-General, those establishing a date of election to fill a vacancy in the International Court of Justice (ICJ), and the one providing a tribute to the outgoing Secretary-General do not contain any reference to international legal documents. In a number of instances, compliance with relevant Security Council resolutions is required in absolute terms. 28 Whether this consolidated practice constitutes a precedent, at least with regard to resolutions referring to previous Security Council resolutions on the same subject-matter, 29 is contested, although the answer seems to be negative. 30 Likewise, re-cited Security Council resolutions do not appear to contribute to the creation or development of CIL.
31 However, with regard to the legal force of resolutions, they stay on an equal footing with primary sources of international law. A passage from Security Council resolution 2087(2013), for example, reads: "Recognizing the freedom of all States to explore and use outer space in accordance with international law, including restrictions imposed by relevant Security Council resolutions." 32 Nonetheless, certain treaty provisions are recognized as the standard of international legality and might be successful in mitigating, to a certain extent, the discretionary powers of the Security Council. Prominent examples are the Treaty of Non-Proliferation of Nuclear Weapons (NPT), 33 the U.N. Convention on the Law of the Sea (UNCLOS), 34 the Geneva Conventions, 35 and the purposes and principles of the U.N. Charter. /2087 / (Jan. 22, 2013 . 33 S.C. Res. 1887, pmbl., supra note 28 ("Underlining that the NPT remains the cornerstone of the nuclear non-proliferation regime and the essential foundation for the pursuit of nuclear disarmament and for the peaceful uses of nuclear energy, Reaffirming its firm commitment to the NPT and its conviction that the international nuclear non-proliferation regime should be maintained and strengthened to ensure its effective implementation, . . ."). The analysis also shows that particular sets of resolutions stand out either for the abundance or the paucity of the sources of international law other than United Nations documents referred to in the text of those resolutions. Resolutions on Somalia as well as those drawing on the reports of the Secretary-General on Sudan are examples of the first type. They both address situations classified as breaches of international peace and security, and represent the cusp of a trend in which Security Council resolutions addressing situations taking place in Africa rely heavily upon international legal instruments as the preferred means for eliciting compliance of their addressees.
37 Most notably, the resolutions on the reports of the SecretaryGeneral on Sudan contain a well-proportioned amount of reference to sources of international law in both the Preamble and the operative part of resolutions. Sources referred to include treaties, various U.N. documents and generic reference to international law, including international humanitarian and human rights law in equal measure. 38 On the other hand, the distinctive trait of resolutions on Somalia is that they are the only ones to mention CIL and, contrary to the majority of Security Council resolutions under scrutiny, place more emphasis on international human rights law rather than humanitarian law.
Resolutions on Afghanistan and threats to international peace and security caused by terrorist acts pertain to the second type. Reference to international treaties is virtually absent in the latter, with the Bonn Agreement of 2005 on Afghanistan mentioned once in the Preamble to resolution 1988 (2011) . 40 This set of resolutions is also characterized by a continuous reference, both in the Preamble and in the operative part, to previous Security Council resolutions on Afghanistan and general issues relating to sanctions. Resolution 1904 (2009) also dictates that all States, U.N. members and non-members alike, must take the measures to combat international terrorism as imposed by previous Security Council resolutions. 41 Despite sporadic reference to international law, humanitarian law, international human rights law and refugee law in the Preamble, however, it is hard to single out the parameter of legality adopted by the Security Council to justify its actions other than Security Council resolutions themselves.
On the other hand, Resolutions on Afghanistan tend to supply the paucity of reference to international treaties with great attention to Security Council resolutions on women, children, and civilians as well as resolutions on threats to international peace and security caused by terrorist acts. In light of the considerations above, this suggests that only the former set of resolutionswomen, children, and civilians-be regarded as the legal basis of Security Council actions, 42 in addition to the U.N. Charter provisions establishing the Security Council mandate.
Finally, the empirical results show that two individual resolutions possess unique features. The first one is resolution 1929(2010) on nuclear nonproliferation in Iran. It stands out as the most politicized of the resolutions under scrutiny as it establishes that to restore the confidence of the international community, the strategy for resolving the Iranian nuclear issue through peaceful means must conform to proposals made by the P5. 43 The second one is resolution 2059(2012) on the situation in the Middle East. In this resolution, the absence of any reference to any previous Security Council 
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resolutions-either on the same subject-matter or related ones, as well as to international treaties-is striking.
III. REUNITING "IS" AND "OUGHT"
So far the analysis has shown that any attempts at assessing Security Council practice over a decade rely upon a particular vision of its role in addressing threats to or breaches of international peace and security. 44 In particular, the previous Parts of this Article have examined what is the normative context stemming from selected provisions of the U.N. Charter and discussed the extent to which international law is able to shape Security Council practice with a view to finding coherence between theory and practice of Security Council powers. This Part aims to establish whether the proclaimed Security Council commitment to upholding applicable international law is tainted by appearance of bias. To that end, it creates a taxonomy of Security Council decisions adopted in a period of ten years (2004) (2005) (2006) (2007) (2008) (2009) (2010) (2011) (2012) (2013) in order to find selection effects. The empirical analysis is based on simple statistics and includes actions adopted-namely, resolutions and PRSTs-as well as vetoes, inactions, and the outcome of private meetings.
In the period from 2004 to 2013, the Security Council adopted 1021 decisions, including 611 resolutions and 410 PRSTs. Grouped by categories of actions, the aggregated data shows that seventy-seven percent of all Security Council decisions address issues with a regional scope while sixteen percent of decisions address thematic issues. The remaining decisions, comprising seven percent, include actions previously agreed upon or taken by the broader family of United Nations institutions and seconded by the Security Council. The disaggregated data in the geopolitical section further demonstrates that 496 decisions-comprising forty-nine percent of all Security Council decisions, concern the African continent while 172 decisions-comprising seventeen percent, concern the Middle East region. 45 Taken together, the number of Security Council decisions addressing issues taking place in Africa and the Middle East is equal to 668 out of 788-comprising eighty-five percent of Security Council decisions on geopolitical regions. The figures do not take into consideration any decision addressing United Nations activities in those geopolitical areas (which have been classified as "U.N./Other" related issues), but only actions taken by the Security Council. In light of the above, it is significant that sixty-six percent of all Security Council decisions adopted between 2004 and 2013 specifically target Africa and the Middle East whereas the remaining thirty-four percent address the remaining issues without giving prominence to any particular subject-matter. Assuming that the Security Council has not acted ultra vires, 46 the findings of the empirical analysis also suggest that the actions taken by the Security Council address situations representing threats to international peace and security, and, therefore, fall under the purview of its mandate. However, the major point of concern is that the margin of discretion of Security Council members in general, and the P5 in particular, reflects the scenario of international relations and diplomatic interactions between members of the 46 On this issue, see Rosand, supra note 2. international community. 47 This, in turn, suggests that the actions taken by the Security Council in the period of time from 2004 to 2013 are tainted by selection bias. The number of Security Council meetings concluded without any action corroborates this conclusion, since the number of inactions related to geopolitical issues is equal to 753 out of 1040, comprising seventy-three percent, and within this section, 622 inactions concern issues taking place in Africa and the Middle East, comprising eighty-three percent. Overall, the numerical evidence yielded by this study shows that although individual Security Council decisions comply with the terms of its mandate, the selection of subject-matters representing the object of the decisions adopted between 2004 and 2013 ultimately amounts to a biased compliance with the U.N. Charter obligations. By assessing the implications of the results of data analysis on the internal and external coherence of current Security Council practice, the remainder of this Part explores the possibility to reunite what "is" and what "ought to be" current and future Security Council practice. 48 The issue of external coherence refers to the relation between the Security Council and other U.N. organs-namely, the Secretary-General and the General Assembly. Previous studies have shown that because of the veto power, whether actual or threatened, certain decisions turn out to be impractical and have, therefore, suggested that alternative approaches and levels of discussion might help ameliorate the situation. 49 For instance, the level of decision-making regarding threats to or breaches of international peace and security could be shared with other primary organs of the United Nations, at least at the preliminary stages of discussion leading to the possible inclusion of a matter on the Security Council agenda.
One such organ is the Secretary-General. As established practice shows, there is an ongoing exchange of letters between the Secretary-General and the Security Council President on current and potential issues on the Security Council agenda. 50 However, although such an exchange is meant to improve the overall Security Council action strategy, the Security Council recognizes the role of the Secretary-General as merely consultative. 51 In strict legal terms, this restrictive attitude of the Security Council stems from the wording of the U.N. Charter by virtue of Article 24, which confers "primary responsibility" on the Security Council for the maintenance of international peace and security. On the other side of the spectrum, Article 99 of the U.N. Charter may be 48 Joshua B. Fischman, Reuniting 'Is' and 'Ought' in Empirical Legal Scholarship, 162 U. PENN. L. REV. 117, 168 (2013 Although formulated in broad terms, the right of the Secretary-General under Article 99 has limited relevance in constraining the powers of the Security Council. As the history of the drafting of Article 99 shows, the Secretary-General was not intended to preside over the Security Council or to dictate its agenda.
54 By no coincidence, the final formulation of Article 99 was proposed by a P5, thus confirming the political nature of the Security Council.
55
Another alternative might consist of a duty of the Security Council to take into consideration matters referred to it by the General Assembly and publicly justify its decisions as to whether or not take action in light of applicable provisions of the U.N. Charter and international law. As things stand, the General Assembly may discuss any questions relating to the maintenance of international peace and security and make any recommendations to Member States and the Security Council on any such questions. 56 However, the rights of the General Assembly are subject to the provision of Article 12 of the U.N. Charter: "While the Security Council is exercising in respect of any dispute or situation the functions assigned to it in the present Charter, the General Assembly shall not make any recommendation with regard to that dispute or situation unless the Security Council so requests." 57 Absent any duty of the Security Council to take into consideration situations of potential breach of international peace and security brought to its attention by other U.N. organs, such as the Secretary-General and the General Assembly, the possibility to create, and clarify, the normative parameter of legitimacy of Security Council actions is constantly jeopardized by the Security Council power to decide the degree of necessity of its intervention based on political considerations. 58 Given the broad formulation of Article 24 of the U.N. Charter, even the principle laid out by the ICJ on the political character of an organ of the United Nations, such as the Security Council, cannot be regarded as decisive in determining the legitimacy of Security Council actions:
The political character of an organ cannot release it from the observance of the treaty provisions established by the Charter when they constitute limitations on its powers or criteria for its judgment. To ascertain whether an organ has freedom of choice for its decisions, reference must be made to the terms of its constitution.
59
This has led certain international scholarship to conclude that "such lack of accountability and failure to provide remedies against an injudicious Security Council in itself poses a threat to international peace and security." Perhaps the best way to establish a benchmark of international legality would be to ensure a high level of internal coherence of Security Council decisions. Resolutions and PRSTs addressing thematic issues, for example, could be used to set a parameter of legality for future Security Council actions. Such use of precedent would not be contrary to the Security Council mandate nor would it be perceived as an undue interference by the P5, since the content of thematic resolutions is decided by the Security Council itself. Conversely, it would bring benefit in the international legal system as it would start a process of codification of the legal mind of the Security Council. However, the effectiveness of this proposal is doubtful in many ways. In particular, whereas reasons of consistency and reasonableness of Security Council actions suggest that it is unlikely that the Security Council would treat identical situations in different ways without any serious justification, the definition of international peace and security is so broad that cannot eliminate selection bias relating to the issues included on the Security Council agenda. 58 In the Security Council resolutions and presidential statements on women, children and civilians there are countless references to the unlimited discretion of the Security Council in assessing matters brought to its attentions ("where necessary" and "on a case-by-case basis" 
CONCLUSIONS
The issue of interpretation of Security Council resolutions is highly contested. Scholars and international tribunals alike differ in their approach to the interpretation of the scope of individual resolutions, the determination of which clarifies their legal effect. 61 By providing a systematic analysis of a sample comprising over a quarter of Security Council practice since 1946, this article has provided an alternative perspective.
The findings of the analysis show that the Security Council has developed a self-contained legal mind under the aegis of the U.N. Charter. Part III, in particular, has demonstrated that references to primary sources of international law in the text of resolutions abound, and they seem to have some influence on the behavioral patterns of the Security Council. However, as the adopted resolutions do not set a precedent, the sources of international law cited therein fail to establish an objective parameter of international legality. In addition, Part IV has shown that the powers of the Security Council are characterized by an inherent tension between compliance with the terms of its mandate and a degree of discretion related to the selection of subject-matters, which ultimately amounts to a biased compliance with its U.N. Charter obligations.
This leads to the conclusion that while the discretionary powers of the Security Council cannot be eliminated, its commitment to enhancing existent regimes of international law such as humanitarian law exercises some influence over its politics, as the case of the resolutions on women, children, and civilians demonstrate. At the same time, this constructive attitude of the Security Council contributes to strengthening the authority of existent rules and principles of international law. On the other side of the spectrum, it appears that, outside the area of international terrorism, the scrutinized behavioral regularities of the Security Council have little or no influence on the development of international law. 
